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+ DECLA RATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
CARLETON OAKS

THIS bECLAR;ATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

-S-("Declaration"), is made this _/¥*%~ _ day of /Nazehs 20 03~ by
DIVOSTA AN Dt@ 'ANY, INC., a Florida corporation, ("Developer"), and by the CARLETON
OAKS HOMEOWNERS ASSOCIATION INC., a Florida corporation not-for-profit.

e’

Developer is t e’ej;)ner of the real property described in Exhibit "A" attached to this
Declaration, and incorpoté t”ec’f‘hto this Declaration by reference. This Declaration imposes upon the
Properties (defined herelrf; mutually beneficial restrictions under a general plan of improvement for
the benefit of the owners of each portion of the Properties, and establishes a flexible and reasonable
procedure for the overall cfEVelopn\l\ent administration, maintenance, and preservation of the

i
Properties. {¢ :};}
14

Developer declares that the prfop;:rty restricted by this Declaration and any additional property
which may be subjected to this Declatatmn by a Subsequent Amendment (defined herein) shall be
held, sold, used, and conveyed subjecr to. }]?e following easements, restrictions, covenants, and
conditions which are for the purpose of profecting the value and desirability of, and which shall run
with, the real property subjected to this ‘i;}eﬁhratmn The easements, covenants, conditions and
restrictions found in this Declaration shall & binding on all persons or entities, and their heirs,
successors, and assigns, having any right, t1<§;//or interest in the Properties, or any part thereof,
subjected to this Declaration. This Dcclar%lon docsi not, and is not intended to, create a
condominium within the meaning of Chapter 7N Iorlda Statutes.

/ g 3] 3 \

ARTICLEJ /
‘%}%

DEFINITIO&«-

PN
The terms used in this Declaration shall generally b glve‘n their natural, commonly accepted

definitions except as otherwise specified. Capitalized terms™ $haH ‘be defined as set forth below.
\f » _;.f':
1.1.  "Articles" shall mean the Articles of Incorporatlon,’ A

‘».‘

1
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Association, Inc. as filed with the Florida Secretary of State, and attached as Exhibit "B".

1.2. "Assessment" means a share of the funds which are required for the payment of
Common Expenses, which from time to time is assessed against the Members of the Association.
Assessments may sometimes be referred to as "Base Assessments”.

1 ;»\ "Association” shall mean and refer to Carleton Oaks Homeowners Association, Inc.,

its successem and assigns.
by ;“‘f R
%1.4.~"Association Property" shall mean all real and personal property transferred to the

b
Assomats;?n?%\thie} benefit of all Members.
1.5.

‘Bgard“ shall mean the Board of Directors of the Association.
e

1.6. T‘Busmeéé“ and "Trade" shall be construed to have their ordinary, generally accepted
meanings, and s ude, without limitation, any occupatlon work, or activity undertaken on an
ongoing basis, whwﬂ 1£\vn1ves the prov151on of goods or services to persons other than the provider's
family, and for which the,prov1der receives a fee, compensation, or other form of consideration,
regardless of whether: {5) h activity is engaged in full or part-time, (b) such activity is intended
to or does generate a pit o8 oy (c) a license is required.

{ F ':

1.7.  "By-Laws™ shiall: ‘mean and refer to the By-Laws of the Association, attached as

Exhibit "C". i

e

1.8. “Carleton Oaks* @&H mean and refer to the planned unit development which is

located in the County (defined béléw) and which is known as Carleton Oaks.
{/ ey

1.9.  "Class 'B' Control Petipd' /'éhall mean the period of time during which the Class "B"

Member is entitled to appoint a majority, 7 OF: ﬂie members of the Board, as provided in the By-Laws.
Sl A 2

1.10. "Common Area” shall mexf l“real and personal property which the Association
owns, leases, or otherwise holds possessory(ef us » fights in for the common use and enjoyment of
the Owners. The term "Common Area" mdy] sf)nietlmes be used interchangeably with the term
"Association Property” or "Common Property"i"” [

.»«,/“,.:

1.11. "Common Expenses" shall mean ef\m lude the actual and estimated expenses
incurred or anticipated to be incurred by the Asme}atm /fo)r the general benefit of all Units,
including any reasonable reserve, as the Board may find d neceSsary or appropriate pursuant to this
Declaration, the By-Laws, and the Articles. Commoﬁﬁxpenses shall not include any expenses
incurred during the Class "B" Control Period for initigl’ Ee“Velopment original construction,
installation of infrastructure, original capital 1mprovemer§(é, or. cher original construction costs
unless approved by the Members representing a majority gf ﬂ;e total Class "A" vote of the
Association. i
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1.12. “Conservation Area” shall mean that portion of the Common Area, if any, which is
subject to a Deed of Conservation Easement in favor of the South Florida Water Management
District, and which is intended to be preserved and maintained by the Association in a natural state

in perpetuity.
1.13. "County" shall mean Palm Beach County, Florida.

1, 1){,\ "Community-Wide Standard" shall mean the standard of conduct, maintenance, or
othe M t)ﬁggnerally prevailing throughout the Properties. Such standard may be reasonably and
more s‘pemﬁc%'ﬂ'y determined by the Board

1{‘1§ *‘lD(gclaranon" shall mean the easements, covenants, conditions, restrictions, and all

other terms:sét; f"pyth in this document, and as may be amended from time to time.
w i
1.16. "Developer“ shall mean and refer to DiVosta and Company, Inc., a Florida
corporation, its §;iec§si§ors and assigns.

1.17. "Horﬁeowgers Documents" means in the aggregate this Declaration, the Articles, and
the By-Laws of the AS\SOGI jon; as well as all of the instruments and documents referred to herein
and executed in connebiéim ith Carleton Oaks.

s

1.18. "hstltutlondengagee" shall mean any lending institution having a first lien on any
property subject to this Dee,‘l@fatlon, including any of the following institutions: an insurance
company or subsidiary thereof, a federal or state savings and loan association, a federal or state
building and loan association, thefBédéral National Mortgage Association, the Federal Home Loan
Mortgage Corporation, a federafvér state banking association, the Palm Beach County Housing
Authority or similar entity, a real p’s;tate investment trust, or any mortgage banking company
authorized to do business in the State: ofﬂorlda

l
55 *Z

1.19. "Member" shall mean a I’r§mﬁ§?{ of the Association.

1.20. "Mortgage" means a mortga{ /ﬁeedﬁo secure a debt, or any form of security deed.

1.21. "Mortgagee" means a beneﬁcmﬁ( r halder of a Mortgage. The term, "Mortgagee",
shall include the term, "Institutional Mortgagee' “\'deﬁngd above.

1.22.  "Mortgagor" means a Person who grves-aM;

\5 - s

1.23. "Owner" shall mean and refer to one (1)?”@’1' more Persons (defined below) who hold

the record title to any Unit (defined below) which is cpgatéd on the property subject to this

Declaration, but excluding any party holding an interest m'erely as secunty for the performance of
an obligation. _
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1.24. "Person" means a natural person, a corporation, a partnership, a trustee, or other legal
entity.

1.25. "Property" or "Properties" shall mean all of the real and personal property subject to
this Declaration. The real property is described in Exhibit A.

1.24. "Recreation Facility" shall mean and refer to the recreation facilities, if any, which
) , . . _y
may, at thpﬁeveloper s sole and absolute discretion, be constructed within the Common Areas.
o f‘d‘fr )
(\é 1 2} f“Roads" shall mean and refer to any street or thoroughfare which is constructed by
Develop,@r @ﬁhln the Common Areas, and which is dedicated to the Association, or to any
govemmantal»hfg cy, whether same is de31gnated for example by way of 1llustrat10n and not as

yyyyyyy

Q

1.28. "Rk 4nd Regulations" shall mean the rules, regulations, and policies which are
attached to and 1rm6r1§\mated into this Declaration as Exhibit "E", and as may be adopted by the
Board from time to'time by resolution duly made and carried.

1.29. "Smgle‘F ily" means one person or a group of two or more persons living together
and interrelated by bondéqfvonsangulnlty, marriage, or legal adoption, or not more than two persons
living together who may Or«maywﬂet be interrelated.

S
g

1.30. "Special Assessmerg.t shall mean and refer to those assessments levied in accordance

with the further terms of this Dégqﬁréfaon

1.31. "Subsequent Amendmenﬁ‘kshall mean an amendment to this Declaration which may
subject additional property to this Dcclgiratlon may withdraw property from the coverage of this
Declaration, and may also, but is not #feqwqed to, impose, expressly or by reference, additional
restrictions and obligations on the Prope‘ri?ms,,«op on any land submitted by a Subsequent Amendment
to the provisions of this Declaration. \/g brees

1.32. "Transfer Date" shall mean th‘é;fﬂ;fe’that Class "B" Control Period ends. Unless the
Developer elects to terminate control of the A‘QS“OCI&QO{I,C&I‘IIE:I‘ the end of the Class “B” Control

Period and the Transfer Date shall be the date ofithe ﬁrst election of Directors as described in the
Articles. ,-”f =

1.33. "Unit" shall mean a portion of the Pr@pemefs):%ltended for development, use, and
occupancy as an attached or detached residence for a mgfe family (as well as any land conveyed
with such a residence), and shall, unless otherwise specified, Iﬁéiudmg, without limitation, zero-lot-
line homes, townhouse units, single family homes, smgl& farnlly attached homes, patio homes,
cluster homes condominium units, and smgle family homes ¢ On s@parately platted lots, as well as
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covering all or a part of the Properties. The term shall include all portions of the property owned
including any structure thereon. In the case of a structure which contains multiple apartments, each
apartment shall be deemed to be a separate Unit.

1.34. "Water Management System" shall mean and refer to those lakes, canals, and other
facilities created and used for drainage, as shown on or described in the South Florida Water
Managergppt District Conceptual Surface Water Management Permit for Carleton Oaks, and as
amended ﬁom time to time. A copy of the surface water permit and its conditions are attached
here gnf mt&‘ked Exhibit "D". A copy of the wetlands maintenance and monitoring plan, if any,
shall be attachéd to and shall be incorporated into Exhibit "D". The Registered Agent for the
Assoc1atxéﬂ;§}all (t;namtaln copies of further South Florida Water Management District permitting
actions f()rﬂwfbeneﬁt of the Association.

N e,
e ] M\s.‘

F

ARTICLE I

e

“/ {»:\BROPERTY SUBJECT TO THIS DECLARATION
<7

2.1. mtlai‘Propem The Property which is initially subject to the easements, covenants,
conditions, and restn@ltlo" i}mposed by this Declaration is described in Exhibit A.

2.2. i ion\k{{- . The Developer may subject additional property to this
Declaration, including wftlmut },npitatlon Common Areas, Recreational Facilities, Roads, vacant
lands, and properties of all tigpés including undeveloped lands, platted subdivisions, and lots by
recording in the public records Qi?\the County, a Subsequent Amendment to this Declaration
describing the property to be sqbgn‘:f;téd to this Declaration and setting forth any use restrictions,
voting rights, maintenance requixﬁments user fees, dues, or other provisions pertaining to such
additional property, if any. Despite ﬂje"fact that Developer's submission of additional property to
this Declaration may result in an oveka]l gmxease in the Common Expenses, and a resulting increase
in the Assessments payable by each Urit; oF ﬁmay result in an increase in the total number of votes
or Members in the Association, the Develops i'  shall not be required to obtain the joinder or consent
of the Association, any Unit Owner, any er Person, or any Mortgagee except for the approval, if
required, of the County. Any property sub@ﬁe& té-this Declaration by Subsequent Amendment,
shall be included in the term "Property”, and | be- part of Carleton Oaks.

(\;,_,,» - Aw‘\_ e

2.3.  Withdrawal of Property. The De¥ per reserves the right to amend this Declaration
so long as it has a right to annex additional propert urﬁﬂ@t to this Article, without prior notice and
without the consent of any Person, for the pmpOSaf/éfieL)ggvmg property then owned by the
Developer, its affiliates, or the Association from the doverage of this Declaration to the extent
originally included in error or as a result of any chmgeém?he Developer's plans for the Properties,
provided such withdrawal is not contrary to the overall, yriiférm scheme of development of the
Properties. Provided, however, that no amendment that ng\fhdi‘afws property from the terms of the
Declaration shall be recorded unless approved in writing by th;: Cp\:mty Attormey’s office.
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2.4,  Additional Covenants and Easements. The Developer may unilaterally subject any
portion of the property submitted to this Declaration initially or by Subsequent Amendment to
additional covenants and easements, including covenants obligating the Association to maintain and
insure such property on behalf of the Owners, and obligating such Owners to pay the costs incurred
by the Association through Assessments. Such additional covenants and easements shall be set forth
in a Subsequent Amendment filed concurrent with, as a part of, or after the annexation of the subject
property, él{ld shall require the written consent of the owner(s) of such property, if other than the
Developer\ N

f' \
N, K2 5. ,fAmendment This Article shall not be amended without the prior written consent of
the Dev‘@lﬁﬁ}?} SO 5’:l\ong as the Developer owns any property in Carleton Oaks.

\;.f .‘_,»“’\ g
S ARTICLE III
T O PROPERTY RIGHTS

3.1. ‘V Qﬁcemmon Area. Every Owner shall have a right and easement of enjoyment
in and to the Common Area, subject to this Declaration as it may be amended from time to time, and
subject to any restrlctlens' ot limitations contained in this Declaration or in any deed conveying such
property to the Assoclatmn) Any Owner may delegate his or her right of enjoyment to the members
of his or her family, tenhf;f’s, and social invitees subject to reasonable regulation by the Board, and
in accordance with procedures- wh;ch it may adopt. An Owner who leases his or her Unit shall be
deemed to have delegated alls ehtights to the Unit's lessee. The rights and easements of enjoyment
created hereby shall be subj ect to tchq\followmg

\\, ¥
A. The rlght éﬁtﬁe Association, acting through the Board, to mortgage, pledge,
or hypothecate any or all of its real a;mtpersonal property as security for money borrowed or debts
incurred. LA

B. The right of the Aﬁogi?atlon to take such steps as are reasonably necessary to
protect the Common Property against fofé\'glosur@—;

e
PR S
[

C. The right of the Asso@aﬁ%n o suspend
(i) the right of an | ) F Eo use Recreational Facilities within the
Common Areas for any period during which an As s’énj}mt or any other charge against such Owner's
Unit remains delinquent; and Wy }‘;
.,.\}

(if)  theenjoymentrights of aﬁxffwner to use Recreational Facilities with
the Common Areas for a period not to exceed 30 days for 3. smgle violation, or for a longer period
in the case of any continuing violation (other than a dehnngnt ASsessment) of the Declaration, any
appllcable Subsequent Amendment the Articles, the By—Laws, er“the Rules and Regulations of the
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D. The right of the Association to maintain the Common Property.

E. The right of the Board to adopt rules and regulations affecting the use and
enjoyment of the Common Area, including, without limitation, rules restricting use of Recreational
Facilities within the Common Area to occupants of Units and their guests and rules limiting the
number of guests who may use the Common Area.

aﬁ‘ F. The Board shall have the right to post motor vehicle speed limits throughout
the ogweas and to promulgate traffic regulations for the Roads. The Board may also
prom&lgatepio’t:edures for the enforcement of the traffic regulations, including, without limitation,
the asse.s/sﬁfé‘ﬁt of fines against Owners who violate the traffic regulations and against Owners,
whose f.aml y‘/m‘gmbcrs guests, invitees, licensees, employees, or agents violate the traffic
regulatlons,v j[”hgfmes will be levied as a Special Assessment upon the Owner who violates the
traffic regulatmnS” 'or upon the Owner whose family members, guests, invitees, licensees, employees,
or agents v101ate th&tfﬁfﬁc regulatlons Before any fine shall be effective, the Owner shall be

G , / Thg rlght of the Association to dedicate or transfer all, or any part, of the
Common Property t; af@m overnmental or quasi-governmental agency, authority, utility, water
management or water 1 dlstnct
‘r’ T
H. TheRestnetlons contained on any plat, or filed separately, with respect to all
or any portion of the Properwyc -

Y

L. All of théppeVisions of this Declaration, the Articles, and By-Laws of the
Association and all exhibits theréts, and all Rules and Regulations adopted by the Association, as
same may be amended from time to fnmé

{ L,

J. The Owners' easexﬁen}s of enjoyment shall be subject to easements, hereby
reserved over, through and underneath the Common Property, and the Units for present and future
utility services to the Property, mcludlng ‘but‘no,t limited to, easements for water pipes, sanitary
sewer pipes, drainage pipes, irrigation pipes, ctfac lihes, telephone lines, cable television lines, and
other utility services. Easements for such util /serwccs are reserved by Developer for all buildings
and improvements which have been or may be c(aﬂstrqngd on the Property, and Developer may grant
specific easements to utility companies and to o ,Persons as may be reasonably necessary.

FAVANY ’l

K. In case of any emergency orrgmfa or threatening the Property or any
Unit, regardless of whether the Owner is present at the;tlme%a?}’such emergency, the Board, or any
other Person authorized by the Board, or the managerﬁqnfagent under a management agreement,
shall have the right to enter the Property or such Unit, for the’ ﬁ;npose of remedying, or abating, the
cause of such emergency, and such right of entry shall be fmmedlate

3.2.
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Common Area or any portion thereof to the Association until the Transfer Date. Notwithstanding
the manner in which title is held, the Association shall be responsible for the management,
maintenance, and operation of the Common Areas, and for the payment of all real estate taxes and
other charges which are liens against the Common Area, from and after the recording of this
Declaration. On or before the Transfer Date, the Developer shall convey the Common Area to the
Association by quitclaim deed. The Developer shall not be required to provide any title insurance
or other &e\lated title documents to the Association in connection with the conveyance of the

Common ,A}\eas
\
ff

(\f‘?, 3. ,»fAnnexatlons Withdrawals, and Amendments. Pursuant to the provisions of Article

II, and tﬁg«f@%ﬂdmcnt powers set forth in this Declaration, the Developer, its successors and assigns,

reserves {he i‘lg}}t% amend this Declaration during the Class "B" Control Period, to annex additional

property to.ghe ?qmmon Area, to withdraw property from the Common Area, and to amend the

provisions ofthls “Declaration as they may apply to the Common Area.

w/ ARTICLE IV

A The Association shall be the entity responsible for
management, mamtenaﬁére,fop&ratlon and control of the Common Area within the Properties. The
Association shall be the pmnary@ntlty responsible for enforcement of this Declaration and such
reasonable Rules and Regula{tgm’hs the Board may adopt. The Association shall also be responsible
for administering and enforcifig the(.a:\chltectural standards and controls set forth in this Declaration,
The Association shall perform @:ﬁn‘mtmns in accordance with this Declaration, the By-Laws, the
Articles, and Florida Law. Qg,

42. Membership. The og;ler of the fee simple title of record of each Unit shall be a
mandatory member of the Association, Eﬁch@mt Owner shall become a Member of the Association
upon acceptance of the deed to his Units Aé‘a Member of the Association, the Owner shall be
governed by the Homeowners Document&{gnd‘shall be entitled to one (1) membership for each Unit
owned. In the event the Owner of a Unitis jtfa::uf;ione (1) Person, voting rights and rights of use
and enjoyment shall be as provided herein 'i‘”’l“jhe :rights and privileges of Membership may be
exercised by a Member or the Member's spouseg:squect tg the provisions of this Declaration and the
By-Laws. The Membership rights of a Unit ownég.bya corporation or partnership shall be exercised
by the individual designated by the Owner in a tt’én 1nstrument provided to the Secretary of the
Association.

“1 );*:
4.3. Voting. The Association shall have twd(,Z’f classes of membership, Class "A" and
Class "B", as follows: J‘\

E {

R
A. Class "A" Members shall be all Owners,ﬁexc t the Class "B" Member. Class
"A" Members shall be entitled to one (1) vote for each Unit Mﬁd ng such Member. Class “A”

.........

m-f"dr i ‘
"
8 Y i }‘ ,
S

A,
\w» ey ’_:"’ Y
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Members shall cast individual votes for all matters properly coming before the membership of the
Association.

In any situation where a Member is entitled individually to exercise the vote for his
Unit, and more than one (1) Person holds the interest in such Unit, the vote for such Unit shall be
exercised as those Persons owning the Unit determine among themselves, and advise the Secretary
of the Association prior to casting their vote. In the absence of such advice, the Unit's vote shall be
suspende f\more than one (1) Person seeks to exercise it.
/ "’\ \

\”‘ JEQ}. The Class "B" Member shall be the Developer. The rights of the Class "B"
Membeg, tﬁpl‘udlng the right to approve or withhold approval of actions proposed under this
Declaraﬁon éfm},ﬂ?e By-Laws, are specified elsewhere in the Declaration and the By-Laws. The
Class "B" Mert bm; shall be entitled to one (1) vote per Unit owned and, in addition, shall be entitled
to appoint a x@ajonty of the members of the Board during the Class "B" Control Period. The Class
"B" membershp sha.ll terminate and become converted to Class "A" membership on the Transfer
Date. w o

{.,f’

R ARTICLE V

AND OBLIGATIONS OF THE ASSOCIATION

a,_%

5.1.  Common Aﬁ T hg Association, subject to the rights of the Owners set forth in this
Declaration, shall own, m “‘~>a11d control the Common Area and all improvements thereon

(including, without limitatiofi; fun?lg\hmgs, equipment, and common landscaped areas), and shall
keep it in good, clean, attractW%‘kaﬂd sanitary condition, order, and repair, consistent with this
Declaration and the Commumty—@‘iﬂe Standard

5.2.  Personal Prope for Common Use. The Association may
acquire, hold, and dispose of tanglble ané“}ptanglble personal property and real property. The
Developer may convey to the Assomatlori&mjﬁ@ved or unimproved real estate and the surface water
management system located within the Y;ro’pemes personal property, and leasehold and other
property interests. Such property shall be c"epl;c& by the Association, and thereafter shall be
maintained as Common Areaby the Assocmtla;ﬂﬁ’lts expense for the benefit of its Members, subject
to any restrictions set forth in the conveying de@d or ms,tmment

5.3. Rules and Regulations. The Assoi\:l’ati@ﬁ,,through its Board, may make and enforce
reasonable rules governing the use of the Properties, qilg Lq to, further defining or limiting, and,
where specifically authorized hereunder, creating exqq«ptla &o those covenants, conditions and

restrictions set forth in this Declaration. Such rules shall- Be blndmg upon all Owners, occupants,
invitees, and licensees until and unless repealed or modifie m::a\ regular or special meeting by the
vote of Members representing 51% of the total Class "A" vé\gs in'the Association, and by the Class

“_,»-».

"B" Member, so long as such membership exists.




























































































































































































































